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Legislative and Institutional Barriers to Collaboration Task Group 
of the National Orphaned/Abandoned Mines Initiative (NOAMI) 

  
Background 

 In 2001, Mines Ministers requested that a multi-
stakeholder Orphaned and Abandoned Mines 
Advisory Committee be set up to study various 
issues and initiatives relating to the development 
of partnerships in the implementation of 
remediation programs across Canada.  Task 
groups were established to study various issues.  

The Legislative and Institutional Barriers to 
Collaboration Task Group was charged with the 
mandate: to evaluate the efficacy of various 
approaches, including “Good Samaritan” legislation, 
permit blocking, non-compliance registries, and 
allocative liability versus joint and several liability. 

 
Steps 

A study was commissioned in 2002 to investigate 
these approaches in the context of three issues 
relating to voluntary cleanup of orphaned and 
abandoned mines (OAMs) in Canada: first, whether 
there are regulatory or institutional barriers to 
such third-party collaboration in cleaning up OAMs;  
second,  whether there are liability disincentives to 
such collaboration; and third, whether there are 
opportunities  for collaboration in conducting such 
cleanups. 

The report Barriers to Collaboration:  Orphaned/ 
Abandoned Mines in Canada completed in 2002 
by Joseph Castrilli, Barrister and Solicitor, presented 
various options and recommendations on how to 
move forward. This report can be downloaded 
from the NOAMI web site at www.abandoned-
mines.org. 

 
Workshop on Legal and Institutional 
Barriers to Collaboration Relating to OAMs 

A multi-stakeholder workshop on Legal and 
Institutional Barriers to Collaboration was held in 
Ottawa on February 24 and 25, 2003, as directed 
by the Mines Ministers’ Action Plan 2002.   This 
workshop was a follow-up to the Castrilli report   
(2002) and the author made the keynote presentation  

 

 

on his findings. The workshop was professionally 
facilitated and attended by over 60 participants 
from industry, federal and provincial/territorial 
governments, First Nations and non-governmental 
organizations (NGOs). U.S. state government 
and NGO representatives were also in 
attendance. 

Objectives of the workshop were: to identify and 
assess the key barriers that are now inhibiting 
governments, the private sector and voluntary 
organizations from effectively financing and 
administering the remediation of problematic 
abandoned and orphaned mine sites in Canada; 
and to develop recommendations and approaches 
to overcome these barriers. Presentations were 
made during the workshop that detailed experiences 
(both in Canada and the U.S.) on existing and 
alternative legal and administrative mechanisms 
that have been used to address the issue (e.g., 
“Good Samaritan” legislation, permit blocking, 
non-compliance registries). Break-out groups were 
tasked with identifying priorities and principles for 
moving forward.   

These recommendations and guiding principles 
have been consolidated by the NOAMI Advisory 
Committee for presentation to Mines Ministers at 
the 2003 Mines Ministers’ Conference in Halifax. 
Workshop Proceedings and Presentations are 
posted on the NOAMI web site. 
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